CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE HOUSE BI LL 3126

Chapter 129,

Laws of 2008

60t h Legi sl ature
2008 Regul ar Sessi on

SALES AND USE TAX-- STREAMLI NI NG

EFFECTI VE DATE: 06/ 12/08

Passed by the House February 14, 2008

Yeas 94 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate March 7, 2008
Yeas 47 Nays O

BRAD OVEN

Presi dent of the Senate
Approved March 25, 2008, 11:18 a.m

CHRI STI NE GREGO RE

Governor of the State of WAshi ngton

CERTI FI CATE

I, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 3126 as
passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
March 25, 2008

Secretary of State
State of Washi ngton



(62 A W DN

©O© 00 N O

10
11
12
13
14
15
16
17
18

SUBSTI TUTE HOUSE BI LL 3126

Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Finance (originally sponsored by Representatives Looms,
Orcutt, Hunter, MiIntire, Priest, Roach, Condotta, Kelley, and Rol fes)

READ FI RST TI ME 02/ 14/ 08.

AN ACT Relating to the interaction of the streanmined sales and use
tax legislation and the power of |ocal governnments to |license and tax;
amendi ng RCW 35.22.280, 35.23.440, 35.27.370, and 35.102.050; and
addi ng a new section to chapter 35A 21 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.22.280 and 1993 ¢ 83 s 4 are each anended to read
as follows:

Any city of the first class shall have power:

(1) To provide for general and special elections, for questions to
be voted upon, and for the election of officers;

(2) To provide for Ilevying and collecting taxes on real and
personal property for its corporate uses and purposes, and to provide
for the paynent of the debts and expenses of the corporation;

(3) To control the finances and property of the corporation, and to
acquire, by purchase or otherw se, such |lands and other property as my
be necessary for any part of the corporate uses provided for by its
charter, and to dispose of any such property as the interests of the
corporation may, fromtine to tine, require;
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(4) To borrow noney for corporate purposes on the credit of the
corporation, and to issue negotiable bonds therefor, on such conditions
and in such manner as shall be prescribed in its charter; but no city
shall, in any manner or for any purpose, becone indebted to an anount
in the aggregate to exceed the Iimtation of indebtedness prescribed by
chapter 39.36 RCWas now or hereafter anended;

(5) To issue bonds in place of or to supply nmeans to neet naturing
bonds or ot her indebtedness, or for the consolidation or funding of the
sane;

(6) To purchase or appropriate private property within or wthout
its corporate limts, for its corporate wuses, wupon nmaking just
conpensation to the owners thereof, and to institute and mai ntain such
proceedi ngs as may be authorized by the general |laws of the state for
the appropriation of private property for public use;

(7) To lay out, establish, open, alter, w den, extend, grade, pave,
pl ank, establish grades, or otherw se inprove streets, alleys, avenues,
si dewal ks, wharves, parks, and other public grounds, and to regul ate
and control the use thereof, and to vacate the sane, and to authorize
or prohibit the use of electricity at, in, or upon any of said streets,
or for other purposes, and to prescribe the terns and conditions upon
whi ch the sane may be so used, and to regul ate the use thereof;

(8) To change the grade of any street, highway, or alley withinits
corporate limts, and to provide for the paynent of damages to any
abutting owner or owners who shall have built or nade other
i nprovenents upon such street, highway, or alley at any point opposite
to the point where such change shall be nade with reference to the
grade of such street, highway, or alley as the sane existed prior to
such change;

(9) To authorize or prohibit the |locating and constructing of any
railroad or street railroad in any street, alley, or public place in
such city, and to prescribe the terns and conditions upon which any
such railroad or street railroad shall be located or constructed; to
provide for the alteration, change of grade, or renoval thereof; to
regulate the noving and operation of railroad and street railroad
trains, cars, and | oconotives within the corporate limts of said city;
and to provide by ordinance for the protection of all persons and
property against injury in the wuse of such railroads or street
rail roads;
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(10) To provide for making l|ocal inprovenents, and to levy and
coll ect special assessnents on property benefited thereby, and for
payi ng for the sanme or any portion thereof;

(11) To acquire, by purchase or otherw se, |ands for public parks
within or without the Iimts of such city, and to inprove the sane.
When the |anguage of any instrunent by which any property is so
acquired limts the use of said property to park purposes and contains
a reservation of interest in favor of the grantor or any other person,
and where it is found that the property so acquired is not needed for
park purposes and that an exchange thereof for other property to be
dedi cated for park purposes is in the public interest, the city may,
with the consent of the grantor or such other person, his heirs,
successors, or assigns, exchange such property for other property to be
dedi cated for park purposes, and may neke, execute, and deliver proper
conveyances to effect the exchange. |In any case where, owng to death
or |apse of tinme, there is neither donor, heir, successor, or assignee
to give consent, this consent may be executed by the city and filed for
record with an affidavit setting forth all efforts nade to |ocate
people entitled to give such consent together with the facts which
establish that no consent by such persons is attainable. Title to
property so conveyed by the city shall vest in the grantee free and
clear of any trust in favor of the public arising out of any prior
dedi cation for park purposes, but the right of the public shall be
transferred and preserved with like force and effect to the property
received by the city in such exchange;

(12) To construct and keep in repair bridges, viaducts, and
tunnels, and to regulate the use thereof;

(13) To determ ne what work shall be done or inprovenents made at
the expense, in whole or in part, of the owners of the adjoining
contiguous, or proximate property, or others specially benefited
thereby; and to provide for the manner of making and collecting
assessnents therefor;

(14) To provide for erecting, purchasing, or otherw se acquiring
wat erworks, within or without the corporate limts of said city, to
supply said city and its inhabitants with water, or authorize the
construction of sane by others when deened for the best interests of
such city and its inhabitants, and to regulate and control the use and
price of the water so suppli ed;

p. 3 SHB 3126. SL
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(15) To provide for lighting the streets and all public places, and
for furnishing the inhabitants thereof with gas or other lights, and to
erect, or otherwi se acquire, and to maintain the same, or to authorize
the erection and naintenance of such works as my be necessary and
convenient therefor, and to regulate and control the use thereof;

(16) To establish and regulate markets, and to provide for the
wei ghi ng, neasuring, and inspection of all articles of food and drink
offered for sale thereat, or at any other place within its limts, by
proper penalties, and to enforce the keeping of proper |egal weights
and neasures by all vendors in such city, and to provide for the
i nspection thereof. \Whenever the words "public markets"” are used in
this chapter, and the public market is managed in whole or in part by
a public corporation created by a city, the words shall be construed to
include all real or personal property located in a district or area
designated by a city as a public market and traditionally devoted to
providing farnmers, crafts vendors and other nmerchants with retail space
to market their wares to the public. Property located in such a
district or area need not be exclusively or primarily used for such
traditional public market retail activities and may include property
used for other public purposes including, but not limted to, the
provi sion of human services and | owincone or noderate-inconme housing;

(17) To erect and establish hospitals and pesthouses, and to
control and regul ate the sane;

(18) To provide for establishing and maintai ning reformschools for
juveni |l e of fenders;

(19) To provide for the establishnment and mai ntenance of public
libraries, and to appropriate, annually, such percent of all noneys
collected for fines, penalties, and licenses as shall be prescribed by

its charter, for the support of a city library, which shall, under such
regul ati ons as shall be prescribed by ordi nance, be open for use by the
public;

(20) To regulate the burial of the dead, and to establish and
regul ate ceneteries within or without the corporate limts, and to
acquire land therefor by purchase or otherw se; to cause ceneteries to
be renoved beyond the Iimts of the corporation, and to prohibit their
establishment within two mles of the boundaries thereof;

(21) To direct the location and construction of all buildings in
whi ch any trade or occupation offensive to the senses or deleterious to

SHB 3126. SL p. 4
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public health or safety shall be carried on, and to regulate the
managenent thereof; and to prohibit the erection or maintenance of such
bui | di ngs or structures, or the carrying on of such trade or occupation
within the imts of such corporation, or within the distance of two
m | es beyond the boundaries thereof;

(22) To provide for the prevention and extingui shnent of fires and
to regulate or prohibit the transportation, keeping, or storage of al
conbusti bl e or explosive materials within its corporate limts, and to
regul ate and restrain the use of fireworks;

(23) To establish fire limts and to nake all such regul ations for
the erection and mai ntenance of buildings or other structures within
its corporate limts as the safety of persons or property may require,
and to cause all such buildings and places as may from any cause be in
a dangerous state to be put in safe condition;

(24) To regulate the manner in which stone, brick, and other
bui I di ngs, party walls, and partition fences shall be constructed and
mai nt ai ned;

(25) To deepen, w den, dock, cover, wall, alter, or change the
channel s of waterways and courses, and to provide for the construction
and nmaintenance of all such works as may be required for the

accommodation of commerce, including canals, slips, public |anding
pl aces, wharves, docks, and | evees, and to control and regul ate the use
t her eof ;

(26) To control, regulate, or prohibit the anchorage, noorage, and
| anding of all watercrafts and their cargoes within the jurisdiction of
t he corporation;

(27) To fix the rates of wharfage and dockage, and to provide for
the collection thereof, and to provide for the inposition and
collection of such harbor fees as may be consistent with the | aws of
the United States;

(28) To license, regulate, control, or restrain wharf boats, tugs,
and ot her boats used about the harbor or within such jurisdiction;

(29) To require the owners of public halls or other buildings to
provide suitable neans of exit; to provide for the prevention and
abatenment of nuisances, for the <cleaning and purification of
wat er courses and canals, for the drainage and filling up of ponds on
private property withinits limts, when the sane shall be offensive to
the senses or dangerous to health; to regulate and control, and to
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prevent and punish, the defilenment or pollution of all streans running
through or into its corporate |limts, and for the distance of five
m | es beyond its corporate limts, and on any streamor |ake from which
the water supply of said city is taken, for a distance of five mles
beyond its source of supply; to provide for the cleaning of areas,
vaults, and other places within its corporate limts which may be so
kept as to becone offensive to the senses or dangerous to health, and
to make all such quarantine or other regulations as nay be necessary
for the preservation of the public health, and to renove all persons
afflicted wwth any infectious or contagious disease to sone suitable
pl ace to be provided for that purpose;

(30) To declare what shall be a nuisance, and to abate the sane,
and to inpose fines upon parties who may create, continue, or suffer
nui sances to exist;

(31) To regulate the selling or giving away of intoxicating, malt,
vinous, m xed, or fernented liquors as authorized by the general |aws
of the state: PROVIDED, That no license shall be granted to any person
or persons who shall not first conply wth the general laws of the
state in force at the tine the sane is granted,

(32) To grant licenses for any lawful purpose, and to fix by
ordi nance the anount to be paid therefor, and to provide for revoking
t he same((—PROA-DEB—Fhat)). However, no license shall be granted to
continue for longer than one year from the date thereof. A city may
not require a business to be |licensed based solely upon registration
under or conpliance with the stream ined sales and use tax agreenent;

(33) To regulate the carrying on within its corporate limts of all
occupations which are of such a nature as to affect the public health
or the good order of said city, or to disturb the public peace, and
whi ch are not prohibited by law, and to provide for the punishnment of
all persons violating such regulations, and of all persons who
knowi ngly permt the sane to be violated in any building or upon any
prem ses owned or controlled by them

(34) To restrain and provide for the punishnent of vagrants,
mendi cants, prostitutes, and other disorderly persons;

(35) To provide for the punishnment of all disorderly conduct, and
of all practices dangerous to public health or safety, and to nmake al
regul ati ons necessary for the preservation of public norality, health,
peace, and good order withinits limts, and to provide for the arrest,

SHB 3126. SL p. 6
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trial, and punishnent of all persons charged with violating any of the
ordi nances of said city. The puni shnent shall not exceed a fine of
five thousand dollars or inprisonnment in the city jail for one year, or
both such fine and inprisonnent. The punishnment for any crimnal
ordi nance shall be the sane as the punishnment provided in state |aw for
the sane crinme. Such cities alternatively may provide that violations
of ordinances constitute a «civil violation subject to nonetary
penalties, but no act which is a state crime my be made a civil
vi ol ati on;

(36) To project or extend its streets over and across any tidel ands
within its corporate limts, and along or across the harbor areas of
such city, in such manner as wll best pronote the interests of
conmer ce;

(37) To provide in their respective charters for a nethod to
propose and adopt anendnents thereto.

Sec. 2. RCW35.23.440 and 1994 ¢ 81 s 19 are each anended to read
as follows:

The city council of each second-class city shall have power and
authority:

(1) Odinances: To make and pass all ordinances, orders, and
resol utions not repugnant to the Constitution of the United States or
the state of Washington, or the provisions of this title, necessary for
t he muni ci pal governnent and managenent of the affairs of the city, for
t he execution of the powers vested in said body corporate, and for the
carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the
purposes of revenue and regulation, on theatres, nelodeons, balls,
concerts, dances, theatrical, circus, or other performances, and all
performances where an adm ssion fee is charged, or which may be held in

any house or place where wnes or Iliquors are sold to the
participators; also all shows, billiard tables, pool tables, bowing
all eys, exhibitions, or amusenents.

(3) Hotels, etc., licenses: To fix and collect a license tax for
t he purposes of revenue and regulation on and to regulate all taverns,
hotels, restaurants, banks, brokers, manufactories, |ivery stables,

express conpanies and persons engaged in transmtting letters or

p. 7 SHB 3126. SL
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packages, railroad, stage, and steanboat conpanies or owners, whose
princi pal place of business is in such city, or who have an agency
t herei n.

(4) Peddlers', etc., licenses: To license, for the purposes of
revenue and regulation, tax, prohibit, suppress, and regulate all
raffl es, hawkers, peddlers, pawnbrokers, refreshnment or coffee stands,
booths, or sheds; and to regulate as authorized by state l|law all
ti ppling houses, dram shops, sal oons, bars, and barroons.

(5) Dance houses: To prohibit or suppress, or to license and
regul ate all dance houses, fandango houses, or any exhibition or show
of any animal or aninmals.

(6) License vehicles: To license for the purposes of revenue and
regul ation, and to tax hackney coaches, cabs, omi buses, drays, narket
wagons, and all other vehicles used for hire, and to regulate their
stands, and to fix the rates to be charged for the transportation of
persons, baggage, and property.

(7) Hotel runners: To license or suppress runners for steanboats,
taverns, or hotels.

(8) License generally: To fix and collect a license tax for the
pur poses of revenue and regul ation, upon all occupations and trades,
and all and every kind of business authorized by |aw not heretofore
speci fi ed( (—PREM-BEB—TFhat) ) . However, on any business, trade, or
calling not provided by law to be licensed for state and county
pur poses, the anount of |icense shall be fixed at the discretion of the
city council, as they nay deemthe interests and good order of the city
may require. A city may not require a business to be |licensed based
solely upon registration under or conpliance with the streanlined sales
and use tax agreenent.

(9) R ots: To prevent and restrain any riot or riotous
assenbl ages, disturbance of the peace, or disorderly conduct in any
pl ace, house, or street in the city.

(10) Nui sances: To declare what shall be deened nuisances; to
prevent, renove, and abate nuisances at the expense of the parties
creating, causing, or commtting or nmaintaining the sanme, and to | evy
a special assessnment on the land or prem ses whereon the nuisance is
situated to defray the cost or to reinburse the city for the cost of
abating the sane.

SHB 3126. SL p. 8
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(11) Stock pound: To establish, maintain, and regulate a conmon
pound for estrays, and to appoi nt a poundkeeper, who shall be paid out
of the fines and fees inposed and collected of the owners of any
ani mal s i npounded, and from no other source; to prevent and regul ate
the running at large of any and all donestic animals wthin the city
limts or any parts thereof, and to regulate or prevent the keepi ng of
such animals wthin any part of the city.

(12) Control of certain trades: To control and regulate
sl aught er houses, washhouses, | aundri es, t anneri es, f orges, and
of fensive trades, and to provide for their exclusion or renobval from
the city limts, or fromany part thereof.

(13) Street cleaning: To provide, by regulation, for the
prevention and summary renoval of all filth and garbage in streets,
sl oughs, alleys, back yards, or public grounds of such city, or
el sewhere therein.

(14) Ganbling, etc.: To prohibit and suppress all gam ng and al
ganbling or disorderly houses, and houses of ill fame, and all i nmoral
and i ndecent anusenents, exhibitions, and shows.

(15) Markets: To establish and regul ate markets and market places.

(16) Speed of railroad cars: To fix and regulate the speed at
which any railroad cars, streetcars, autonobiles, or other vehicles my
run within the city limts, or any portion thereof.

(17) City comons: To provide for and regul ate the comons of the
city.

(18) Fast driving: To regulate or prohibit fast driving or riding
in any portion of the city.

(19) Conbustibles: To regulate or prohibit the |oading or storage
of gunpowder and conbustible or explosive materials in the city, or
transporting the sane through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of
every nane or kind whatsoever, and to sell, |ease, transfer, nortgage,
convey, control, or inprove the sane; to build, erect, or construct
houses, buildings, or structures of any kind needful for the use or
pur poses of such city.

(21) Fire departnent: To establish, continue, regulate, and
mai ntain a fire departnent for such city, to change or reorgani ze the
sane, and to disband any conpany or conpani es of the said departnent;

p. 9 SHB 3126. SL
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al so, to discontinue and disband said fire departnent, and to create,
organi ze, establish, and maintain a paid fire departnment for such city.

(22) Water supply: To adopt, enter into, and carry out means for
securing a supply of water for the use of such city or its inhabitants,
or for irrigation purposes therein.

(23) Overflow of water: To prevent the overflow of the city or to
secure its drainage, and to assess the cost thereof to the property
benefi ted.

(24) House nunbers: To provide for the nunbering of houses.

(25) Health board: To establish a board of health; to prevent the
i ntroduction and spread of disease; to establish a city infirmary and
to provide for the indigent sick; and to provide and enforce
regul ations for the protection of health, cleanliness, peace, and good
order of the city; to establish and maintain hospitals within or
wi thout the city limts; to control and regulate internments and to
prohibit themwthin the city limts.

(26) Harbors and wharves: To build, alter, inprove, keep in
repair, and control the waterfront; to erect, regulate, and repair
wharves, and to fix the rate of wharfage and transit of wharf, and |evy
dues upon vessels and commodities; and to provide for the regul ation of
berths, landing, stationing, and renoving steanboats, sail vessels
rafts, barges, and all other watercraft; to fix the rate of speed at
whi ch steanboats and other steam watercraft may run along the
waterfront of the city; to build bridges so as not to interfere with
navigation; to provide for the renoval of obstructions to the
navi gati on of any channel or watercourses or channels.

(27) License of steaners: To license steaners, boats, and vessels
used in any watercourse in the city, and to fix and collect a license
tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the
| aw regul ating the granting of such |icense.

(29) Penalty for violation of ordinances: To provide that
violations of ordinances with the punishnment for any offense not
exceeding a fine of five thousand dollars or inprisonnent for nore than
one year, or both fine and inprisonnment, but the punishnment for any
crimnal ordinance shall be the sane as the punishnment provided in
state law for the sane crine. Alternatively, such a city nay provide
that a violation of an ordi nance constitutes a civil violation subject

SHB 3126. SL p. 10
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to nonetary penalties or to determ ne and inpose fines for forfeitures
and penalties, but no act which is a state crine nmay be nade a civi
violation. A violation of an order, regulation, or ordinance relating
to traffic including parking, standing, stopping, and pedestrian
offenses is a traffic infraction, except that violation of an order,
regul ati on, or ordi nance equivalent to those provisions of Title 46 RCW
set forth in RCW46.63.020 remai ns a m sdeneanor.

(30) Police departnent: To create and establish a city police; to
prescribe their duties and their conpensation; and to provide for the
regul ati on and governnent of the sane.

(31) Exam ne official accounts: To exam ne, either in open session
or by commttee, the accounts or doings of all officers or other
persons having the <care, nmanagenent, or disposition of noneys,
property, or business of the city.

(32) Contracts: To make all appropriations, contracts, or
agreenents for the use or benefit of the city and in the city's nane.
(33) Streets and sidewal ks: To provide by ordinance for the

opening, laying out, altering, extending, repairing, grading, paving,
pl anki ng, graveling, macadam zing, or otherwi se inproving of public
streets, avenues, and other public ways, or any portion of any thereof;
and for the construction, regulation, and repair of sidewal ks and ot her
street inprovenents, all at the expense of the property to be benefited
t hereby, w thout any recourse, in any event, upon the city for any
portion of the expense of such work, or any delinquency of the property
hol ders or owners, and to provide for the forced sale thereof for such
purposes; to establish a uniformgrade for streets, avenues, sidewal ks,
and squares, and to enforce the observance thereof.

(34) waterways: To clear, cleanse, alter, straighten, wden, fill
up, or close any waterway, drain, or sewer, or any watercourse in such
city when not declared by law to be navigable, and to assess the
expense thereof, in whole or in part, to the property specially
benefi ted.

(35) Sewerage: To adopt, provide for, establish, and maintain a
general system of sewerage, draining, or both, and the regulation
thereof; to provide funds by local assessnents on the property
benefited for the purpose aforesaid and to determ ne the manner, ternms,
and place of connection with main or central |ines of pipes, sewers, or
drai ns established, and conpel conpliance with and conformty to such

p. 11 SHB 3126. SL
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general system of sewerage or drainage, or both, and the regul ations of
said council thereto relating, by the infliction of suitable penalties
and forfeitures against persons and property, or either, for
nonconformty to, or failure to conply with the provisions of such
system and regul ati ons or either.

(36) Buildings and parks: To provide for all public buildings
public parks, or squares, necessary or proper for the use of the city.

(37) Franchises: To permt the use of the streets for railroad or
ot her public service purposes.

(38) Paynent of judgnents: To order paid any final judgnent
agai nst such city, but none of its lands or property of any kind or
nature, taxes, revenue, franchise, or rights, or interest, shall be
attached, |evied upon, or sold in or under any process what soever.

(39) Weighing of fuel: To regulate the sale of coal and wood in
such city, and nay appoint a neasurer of wood and wei gher of coal for
the city, and define his duties, and may prescribe his termof office,
and the fees he shall receive for his services: PROVI DED, That such

fees shall in all cases be paid by the parties requiring such service.
(40) Hospitals, etc.: To erect and establish hospitals and
pest houses and to control and regul ate the sane.
(41) Waterworks: To provide for the erection, purchase, or

otherwi se acquiring of waterworks within or wthout the corporate
[imts of the city to supply such city and its inhabitants wth water,
and to regulate and control the use and price of the water so suppli ed.

(42) Cty lights: To provide for lighting the streets and all
public places of the city and for furnishing the inhabitants of the
city with gas, electric, or other light, and for the ownership,
purchase or acquisition, construction, or maintenance of such works as
may be necessary or convenient therefor: PROVIDED, That no purchase of
any such water plant or light plant shall be made wthout first
subm tting the question of such purchase to the electors of the city.

(43) Parks: To acquire by purchase or otherwise land for public
parks, within or without the limts of the city, and to inprove the
sane.

(44) Bridges: To construct and keep in repair bridges, and to
regul ate the use thereof.
(45) Power of em nent domain: In the nanme of and for the use and

benefit of the city, to exercise the right of emnent domain, and to
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condem | ands and property for the purposes of streets, alleys, parks,
public grounds, waterworks, or for any other nunicipal purpose and to
acquire by purchase or otherwi se such lands and property as may be
deened necessary for any of the corporate uses provided for by this
title, as the interests of the city may fromtine to tinme require.

(46) To provide for the assessnent of taxes: To provide for the
assessnent, levying, and collecting of taxes on real and personal
property for the corporate uses and purposes of the city and to provide
for the paynent of the debts and expenses of the corporation.

(47) Local inprovenents: To provide for nmaking | ocal inprovenents,
and to |l evy and col |l ect special assessnents on the property benefited
thereby and for paying the sane or any portion thereof; to determ ne
what work shall be done or inprovenents made, at the expense, in whole
or in part, of the adjoining, contiguous, or proxinmate property, and to
provide for the manner of making and coll ecting assessnents therefor.

(48) Ceneteries: To regulate the burial of the dead and to
establish and regulate ceneteries, within or wthout the corporate
limts, and to acquire |lands therefor by purchase or otherw se.

(49) Fire limts: To establish fire limts with proper regul ations
and to nmake all needful regulations for the erection and mai nt enance of
bui l di ngs or other structures wthin the corporate limts as safety of
persons or property may require, and to cause all such buildings and
pl aces as may from any cause be in a dangerous state to be put in a
safe condition; to regulate the manner in which stone, brick, and other
bui I di ngs, party walls, and partition fences shall be constructed and
mai nt ai ned.

(50) Safety and sanitary nmeasures: To require the owners of public
halls, theaters, hotels, and other buildings to provide suitable neans
of exit and proper fire escapes; to provide for the cleaning and
purification of watercourses and canals and for the draining and
filling up of ponds on private property withinits limts when the sane
shall be offensive to the senses or dangerous to the health, and to
charge the expense thereof to the property specially benefited, and to
regul ate and control and provide for the prevention and puni shnent of
the defilement or pollution of all streanms running in or through its
corporate limts and a distance of five mles beyond its corporate
limts, and of any stream or |ake from which the water supply of the
city is or may be taken and for a distance of five mles beyond its
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source of supply, and to make all quarantine and other regul ations as
may be necessary for the preservation of the public health and to
renmove all persons afflicted wth any contagious disease to sone
suitable place to be provided for that purpose.

(51) To regulate liquor traffic: To regulate the selling or giving
away of intoxicating, spirituous, nmalt, vinous, mxed, or fernented
liquors as authorized by the general |aws of the state.

(52) To establish streets on tidelands: To project or extend or
establish streets over and across any tidelands within the limts of
such city.

(53) To provide for the general welfare.

Sec. 3. RCW35.27.370 and 1993 c 83 s 7 are each anended to read
as follows:

The council of said town shall have power:

(1) To pass ordinances not in conflict with the Constitution and
laws of this state, or of the United States;

(2) To purchase, lease or receive such real estate and persona
property as may be necessary or proper for nunicipal purposes, and to
control, dispose of and convey the sane for the benefit of the town; to
acquire, own, and hold real estate for cenetery purposes either within
or without the corporate limts, to sell and dispose of such real
estate, to plat or replat such real estate into cenetery lots and to
sell and di spose of any and all lots therein, and to operate, inprove
and maintain the sane as a cenetery;

(3) To contract for supplying the towmn with water for municipa
pur poses, or to acquire, construct, repair and nmanage punps, aqueducts,
reservoirs, or other works necessary or proper for supplying water for
use of such town or its inhabitants, or for irrigating purposes
t herei n;

(4) To establish, build and repair bridges, to establish, |ay out,
alter, wden, extend, keep open, inprove, and repair streets,
si dewal ks, alleys, squares and other public highways and places within
the town, and to drain, sprinkle and light the sanme; to renove all
obstructions therefrom to establish the grades thereof; to grade,
pave, plank, nmacadam ze, gravel and curb the sane, in whole or in part,
and to construct gutters, culverts, sidewal ks and crosswal ks therein,
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or on any part thereof; to cause to be planted, set out and cultivated
trees therein, and generally to manage and control all such highways
and pl aces;

(5) To establish, construct and mintain drains and sewers, and
shall have power to conpel all property owners on streets al ong which
sewers are constructed to nmake proper connections therewith, and to use
the same for proper purposes when such property is inproved by the
erection thereon of a building or buildings; and in case the owners of
such inproved property on such streets shall fail to nmake such
connections within the tinme fixed by such council, they nmay cause such
connections to be made, and to assess against the property in front of
whi ch such connections are nade the costs and expenses thereof;

(6) To provide fire engines and all other necessary or proper
apparatus for the prevention and extingui shnent of fires;

(7) To inpose and collect an annual |icense on every dog within the
limts of the town, to prohibit dogs running at |large, and to provide
for the killing of all dogs found at | arge and not duly |icensed;

(8) To levy and collect annually a property tax, for the paynent of
current expenses and for the paynent of indebtedness (if any
i ndebt edness exists) within the limts authorized by | aw,

(9) To license, for purposes of regulation and revenue, all and
every kind of business, authorized by |aw and transacted and carried on
in such town; and all shows, exhibitions and |awful ganes carried on
therein and within one mle of the corporate limts thereof; to fix the
rate of license tax upon the sane, and to provide for the collection of
the sanme, by suit or otherwise; to regulate, restrain, or prohibit the
running at large of any and all donestic animals within the city
l[imts, or any part or parts thereof, and to regulate the keeping of
such animals within any part of the city; to establish, naintain and
regul ate a conmmon pound for estrays, and to appoi nt a poundkeeper, who
shall be paid out of the fines and fees inposed on, and collected from
the owners of any inpounded stock. A city nmay not require a business
to be licensed based solely upon registration under or conpliance with
the streanlined sales and use tax agreenent;

(10) To inprove the rivers and streans flow ng through such town or
adjoining the sane; to wden, straighten and deepen the channels
t hereof, and to renove obstructions therefrom to prevent the pollution
of streanms or water running through such town, and for this purpose
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shall have jurisdiction for two mles in either direction; to inprove
the waterfront of the town, and to construct and naintain enmbanknments
and other works to protect such town from overfl ow

(11) To erect and maintain buildings for nunicipal purposes;

(12) To grant franchises or permts to use and occupy the surface,
the overhead and the underground of streets, alleys and other public
ways, under such terns and conditions as it shall deemfit, for any and
all purposes, including but not being limted to the construction
mai nt enance and operation of railroads, street railways, transportation
systens, water, gas and steam systens, tel ephone and tel egraph systens,
electric Ilines, signal systens, surface, aerial and underground
t ramvays;

(13) To punish the keepers and i nmates and | essors of houses of il
fame, and keepers and |essors of ganbling houses and roons and other
pl aces where ganbling is carried on or permtted, ganblers and keepers
of ganbling tables;

(14) To inpose fines, penalties and forfeitures for any and al
violations of ordinances, and for any breach or violation of any
ordi nance, to fix the penalty by fine or inprisonnent, or both; but no
such fine shall exceed five thousand dollars, nor the term of
i nprisonment exceed one year, except that the punishnent for any
crimnal ordinance shall be the sane as the punishnment provided in
state law for the same crinme; or to provide that violations of
ordi nances constitute a civil violation subject to a nonetary penalty,
but no act which is a state crine nay be made a civil violation;

(15) To operate anbulance service which may serve the town and
surrounding rural areas and, in the discretion of the council, to nmake
a charge for such service;

(16) To nmake all such ordi nances, bylaws, rules, regulations and
resolutions not inconsistent with the Constitution and |laws of the
state of WAshington, as may be deened expedient to maintain the peace,
good governnent and welfare of the town and its trade, comerce and
manuf acturers, and to do and performany and all other acts and things
necessary or proper to carry out the provisions of this chapter.

Sec. 4. RCW35.102.050 and 2003 ¢ 79 s 5 are each anended to read

as follows:
A city may not inpose a business and occupation tax on a person
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unl ess that person has nexus with the city. For the purposes of this
section, the term "nexus" neans business activities conducted by a
person sufficient to subject that person to the taxing jurisdiction of
a city under the standards established for interstate commerce under
the commerce clause of the United States Constitution. Mer e
registration under or conpliance with the streamined sales and use tax
agreenent does not constitute nexus for the purposes of this section.

NEW SECTION. Sec. 5. A new section is added to chapter 35A. 21 RCW
to read as foll ows:

A code city may not require a business to be licensed based solely
upon registration under or conpliance with the stream ined sales and

use tax agreenent.

Passed by the House February 14, 2008.

Passed by the Senate March 7, 2008.

Approved by the Governor March 25, 2008.

Filed in Ofice of Secretary of State March 25, 2008.
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